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the new Protocol. Instead, a shell game
is being played out in which the sub-
stance of the new protocol will be laid
on the table in December, after U.S.
elections.

During hearings last week in the
Senate Energy Committee, the able
Senator from Alaska, FRANK MURKOW-
SKI, raised serious questions about the
administration’s support of the current
negotiations underway at the United
Nations, particularly the possibility of
a carbon tax. I can assure you that for
so long as I am chairman of the For-
eign Relations Committee any inter-
national legal instrument agreed to by
this administration must not and
should not put the U.S. economy at a
competitive disadvantage to other
countries. Most importantly, the trea-
ty should actually achieve the purpose
for which it is negotiated. Any treaty
that comes before the Senate for ratifi-
cation must ensure that U.S. busi-
nesses will remain competitive and
U.S. jobs will be protected.
f

HONORING THE PETERS ON THEIR
50TH WEDDING ANNIVERSARY

Mr. ASHCROFT. Mr. President, fami-
lies are the cornerstone of America.
The data are undeniable: Individuals
from strong families contribute to the
society. In an era when nearly half of
all couples married today will see their
union dissolve into divorce, I believe it
is both instructive and important to
honor those who have taken the com-
mitment of ‘‘till death us do part’’ seri-
ously, demonstrating successfully the
timeless principles of love, honor, and
fidelity. These characteristics make
our country strong.

For these important reasons, I rise
today to honor Jack and Irene Peters
of Joplin, MO, who on October 12, 1996,
will celebrate their 50th wedding anni-
versary. My wife, Janet, and I look for-
ward to the day we can celebrate a
similar milestone. Jack and Irene’s
commitment to the principles and val-
ues of their marriage deserves to be sa-
luted and recognized.
f

ASYLUM AND SUMMARY
EXCLUSION PROVISIONS

Mr. HATCH. Mr. President, I would
like to comment briefly on the asylum-
related provisions of H.R. 2202, the Ille-
gal Immigration Reform and Immi-
grant Responsibility Act of 1996. The
agreements we reached with the House
in the conference report involved a
number of compromises on provisions
involving the asylum system. I worked
very hard in conference to modify the
House provisions, and I think we ar-
rived at workable compromises that
will be fair in practice.

The conference report’s provisions on
summary exclusion, also referred to as
expedited exclusion, significantly re-
vise the summary exclusion provisions
of the Terrorism Act, which apply to
those excludable based on document
fraud or the absence of documents. The

provisions of the Terrorism Act would
not have provided adequate protection
to asylum claimants, who may arrive
in the United States with no docu-
ments or with false documents that
were needed to exit a country of perse-
cution.

Under the revised provisions, aliens
coming into the United States without
proper documentation who claim asy-
lum would undergo a screening process
to determine if they have a credible
fear of persecution. If they do, they
will be referred to the usual asylum
process. While I supported the Leahy-
DeWine amendment that was included
in the Senate bill and that passed the
Senate 51 to 49, the conference report
represents a compromise.

The conference report provisions
apply to incoming aliens and to those
who entered without inspection, so-
called EWI’s but have not been present
in this country for 2 years. Although
the Senate provisions applied only in
extraordinary migration situations,
House Members felt very strongly
about applying these procedures across
the board. I think that, with adequate
safeguards, the screening procedures
can be applied more broadly. If any
problems with these provisions arise in
their implementation, however, and
they do not seem to offer adequate pro-
tections, I am willing to consider
changes to them.

The credible fear standard applied at
the screening stage would be whether,
taking into account the alien’s credi-
bility, there is a significant possibility
that the alien would be eligible for asy-
lum. The Senate bill had provided for a
determination of whether the asylum
claim was ‘‘manifestly unfounded,’’
while the House bill applied a ‘‘signifi-
cant possibility’’ standard coupled with
an inquiry into whether there was a
substantial likelihood that the alien’s
statements were true. The conference
report struck a compromise by reject-
ing the higher standard of credibility
included in the House bill. The stand-
ard adopted in the conference report is
intended to be a low screening standard
for admission into the usual full asy-
lum process.

Under the conference report, screen-
ing would be done by fully-trained asy-
lum officers supervised by officers who
have not only had comparable training
but have also had substantial experi-
ence adjudicating asylum applications.
This should prevent the potential that
was in the terrorism bill provisions for
erroneous decisions by lower level im-
migration officials at points of entry. I
feel very strongly that the appropriate,
fully trained asylum officers conduct
the screening in the summary exclu-
sion process.

Under the new procedures, there
would be a review of adverse decisions
within 7 days by a telephonic, video or
in-person hearing before an immigra-
tion judge. I believe the immigration
judges will provide independent review
that will serve as an important though
expedited check on the initial decisions
of asylum officers.

Finally, under the conference report,
there would be judicial review of the
process of implementation, which
would cover the constitutionality and
statutory compliance of regulations
and written policy directives and pro-
cedures. It was very important to me
that there be judicial review of the im-
plementation of these provisions. Al-
though review should be expedited, the
INS and the Department of Justice
should not be insulated from review.

With respect to the summary exclu-
sion provisions, let me remind my col-
leagues that I supported the Leahy-
DeWine amendment on the Senate
floor, which passed by a vote of 51 to
49. The compromise included in the
conference report is exactly that: a
compromise. I support the compromise
because I believe it will provide ade-
quate protections to legitimate asylum
claimants who arrive in the United
States. If it does not, let me say that I
will remain committed to revisiting
this issue to ensure that we continue to
provide adequate protection to those
fleeing persecution.

I would also like to comment briefly
on one of the more significant changes
to the full asylum process that are con-
tained in the conference report. The
Conference Report includes a 1-year
time limit, from the time of entering
the United States, on filing applica-
tions for asylum. There are exceptions
for changed circumstances that materi-
ally effect an applicant’s eligibility for
asylum, and for extraordinary cir-
cumstances that relate to the delay in
filing the application.

Although I supported the Senate pro-
visions, which had established a 1-year
time limit only on defensive claims of
asylum and with a good-cause excep-
tion, I believe that the way in which
the time limit was rewritten in the
conference report—with the two excep-
tions specified—will provide adequate
protections to those with legitimate
claims of asylum.

In fact, most of the circumstances
covered by the Senate’s good-cause ex-
ception will be covered either by the
changed circumstances exception or
the extraordinary circumstances ex-
ception. The first exception is intended
to deal with circumstances that
changed after the applicant entered the
United States and that are relevant to
the applicant’s eligibility for asylum.
For example, the changed cir-
cumstances provision will deal with
situations like those in which an
alien’s home government may have
stepped up its persecution of people of
the applicant’s religious faith or politi-
cal beliefs, where the applicant may
have become aware through reports
from home or the news media just how
dangerous it would be for the alien to
return home, and that sort of situa-
tion.

As for the second exception, that re-
lates to bona fide reasons excusing the
alien’s failure to meet the 1-year dead-
line. Extraordinary circumstances ex-
cusing the delay could include, for in-
stance, physical or mental disability,
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